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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following party has filed a petition to cancel the registration indicated below.

Petitioner Information

Hoboken, NJ 07030
UNITED STATES

Name Hoboken Brewing LLC
Entity Corporation Citizenship New Jersey
Address 551 Observer Highway 2M

Attorney informa-
tion

John Szymankiewicz

Beer Law Center

16 West Martin Street

Suite 501

Raleigh, NC 27601

UNITED STATES

john@beerlawcenter.com, mollie@beerlawcenter.com
9193355291

Registration Subject to Cancellation

Registration No. 4833848 | Registration date

10/13/2015

Hoboken Publications, LLC

80 River Street, Penthouse North
New Jersey, NJ 07030

UNITED STATES

Registrant

Goods/Services Subject to Cancellation

Class 032. First Use: 2015/02/02 First Use In Commerce: 2015/02/02

and lager

All goods and services in the class are subject to cancellation, namely: Beverages, namely, beer, ale,

Grounds for Cancellation

Priority and likelihood of confusion

Trademark Act Sections 14(1) and 2(d)

The mark is primarily geographically descriptive

Trademark Act Sections 14(1) and 2(e)(2)

The mark is not inherently distinctive and has not
acquired distinctiveness

Trademark Act Sections 14(1) and 1,2 and 45;
and Section 2(f)

Mark Cited by Petitioner as Basis for Cancellation

U.S. Application/ Registra- NONE

tion No.

Application Date NONE



http://estta.uspto.gov

Registration Date

NONE

Word Mark Hoboken

Goods/Services 032 Class for beer

Attachments Petition to Cancel 11-5-18.pdf(5159451 bytes )
Signature /John Szymankiewicz/

Name John Szymankiewicz

Date

11/05/2018




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE
TRADEMARK TRIAL AND APPEAL BOARD

U.S. Trademark Registration No. 4833848
Mark: Hoboken
Registered: October 13, 2015

Hoboken Brewing LLC
Petitioner,
TRADEMARK
Vi, CANCELLATION
Castle Point Brewery LLC
Registrant.

PETITION TO CANCEL

Hoboken Brewing LLC (“Petitioner”) hereby petitions to cancel U.S. Trademark
Registration No. 4833848 (for the mark “HOBOKEN?) on the following grounds:

1. Petitioner is a limited liability company duly organized and existing under the
laws of New Jersey and having a place of business at 551 Observer Highway 2M,
Hoboken NJ 07030.

2. Petitioner believes that it is being and will continue to be damaged by
Registration No. 4833848 and hereby petitions, in accordance with 37 C.F.R.
§2.11(b), to cancel registration.

3. The name and address of the registrant of the HOBOKEN registration is Hoboken
Publications LLC, a New Jersey limited liability company with a place of
business at 80 River Street Penthouse North, Hoboken New Jersey 07030.

4. Hoboken Publications LLC formed the limited liability company on March 4,

2011.



10.

11.

12,

On October 9, 2013, Castle Point Brewery LLC (“Respondent™) was formed with
the New Jersey Secretary of State’s Office, having a place of business at 200
Garden Street, Hoboken NJ 07030.

Both Hoboken Publications LLC and the Respondent have a manager/member in
common that is listed on both companies’ Articles of Organization.

On October 26, 2015, Hoboken Publications LLC was issued a Certificate of
Dissolution and Termination from the New Jersey Secretary of State’s Office.
Listed as HOBOKEN’s current owners is Hoboken’s Publications LLC. To the
best of Petitioner’s knowledge, the current owners of HOBOKEN are now the
Respondent.

On September 20, 2013, Respondent filed an Intent to Use application to register
the mark HOBOKEN in the International Class 032 for beverages, namely beer,
ale, and lager.

Upon information and belief, Respondent is a brewery that produces malt beer.
On February 4, 2015, Respondent requested an amendment to its application to
allege a date of first use of the mark on February 2, 2015 and a date of first use in
commerce on February 2, 2015. Attached to the Respondent’s Statement of Use
amendment was a specimen consisting of a photo of a beer bottle using the
applied-for mark in commerce.

The mark HOBOKEN was placed on the supplemental registry on October 13,

2015.



13. Due to the similarity of the Respondent’s and Petitioner’s business name,
Petitioner believes that he will be damaged by the above-identified registration,
and hereby petitions to cancel the mark.

The Ground for cancellation is as follows:
Count 1

Priority of Use

1. Petitioner hereby incorporates by reference and realleges each and every

allegation set forth in Paragraphs 1 through 13.

2. On or about July 31, 2014 Petitioner began using HOBOKEN in connection with
beer. Exhibit 1 depicts Petitioner advertising Hoboken Brewing.

3. Petitioner’s use of the HOBOKEN mark has been valid and continuous since on
or before July 31, 2014. See Exhibit 1.

4. Petitioner currently has over four thousand followers on their Instagram page.

5. Petitioner has acquired a high level of recognition through continued use and
expenditures of time, effort, and money in advertising and promotion.

6. Upon information and belief, Respondent produced and sold only nominal
amounts of its beer under HOBOKEN in a geographically limited area of New
Jersey, specifically Hoboken, New Jersey.

Lack of Geographic Descriptiveness

7. Petitioner hereby incorporates by reference and realleges each and every
allegation set forth in Paragraphs 1 through 6.

8. Respondent is a brewery located in Hoboken, New Jersey, as the mark

HOBOKEN would suggest.



9. Respondent’s Hoboken Ale’s beer label pays homage to the City of Hoboken with

10.

11.

12.

an outline of the State of New Jersey in the lower left-hand corner. A depiction of
a baseball player for the historical “Knickerbocker” baseball team is featured on
the Respondent’s beer label. At the bottom of the Respondent’s beer label, the
quote “To Heaven, To Hell, or to Hoboken™ is displayed. See Exhibit 2.
Respondent’s beer label clearly identifies specific characteristics of Hoboken,
New Jersey.
Purchasers are likely to believe that the Respondent’s goods and services
originate in the geographic place identified in the mark, i.e. purchasers assume
Respondent’s Hoboken Ale originate in Hoboken, New Jersey.
In addition, a Google search yielded the following uses that either predate or
coincide with Respondent’s use of HOBOKEN:

a. 902 Brewing’s use of “Heaven, Hell, or Hoboken IPA”

b. 902 Brewing’s use of “Pale Ale True Hoboken”

c. Oyster River Winegrowers use of “Hoboken Station Cider”

d. Turkey Hill Brewing Company’s use of “Token to Hoboken Hefeweizen”

e. COOP Ale Work’s use of “Gran Sport Porter”

f. Hoboken Bar and Grill

g. Hoboken Beer and Soda Outlet

h. Hoboken Craft Brewery

i. Hoboken Brewery

j. W Hoboken

k. Hoboken Vine





















